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Abstract

Sentencing and criminal law reform have always been heavily influenced by ideological premises, such as the
"damaging" side effects of imprisonment and the superiority, in terms of rehabilitation of alternative
sanctions. However, most of the research on these topics is heavily biased since, under any feasible
sentencing system, subjects with the worst outlooks (in terms of risks of re-offending) have a far higher
chance to end in prison, whereas non-custodial sanctions are typically imposed on low-risk offenders. Even if
adequate control variables are being used, the bias is unlikely to be eliminated through quasi-experimental
designs. Two randomized trials conducted in Switzerland on (1) short custodial sentences vs. community
service and (2) community service vs. electronic monitoring, shed some new light on these old issues. The
observed differences do not necessarily match current assumptions, leaving the question of how penal policy
makers should deal with paradoxical outcomes.
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